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Today’s(Program(

� What(is(an(easement?(

� Types(of(easement?(

� Where(and(how(are(they(documented?(

�  Is(there(an(easement(on(my(property?(

� When(easements(affect(your(real(estate(deal.(

� Why(do(you(care?(

� Best(prac>ces.(



What(is(an(
Easement?((



What(is(an(Easement?(

Defini&on:)Easement(
(

(
“An(easement(is(a(right(to(
use(the(property(of(
another.”(
(
(
C  NonCpossessory(grant(of(rights(to(

use(another’s(land.(
C  Part(of(the(bundle(of(rights(that(is(

Title.(
C  Granted(by(deed(or(contract.(
C  Remain(on(>tle(in(perpetuity(except(

when(granted(for(an(explicit(period.(
(
(



What(is(an(Easement?(

Par>es(in(an(Easement(
(
Dominant(Tenement(
C  The(land/person(who(benefits(from(the(

right.(
C  E.g.(Your(neighbour’s(land(has(access(

rights(over(your(land.((His(land(is(the(
dominant)tenement)of(this(easement.(

(
Servient(Tenement(
C  The(land/person(who(is(giving(up(the(right.(
C  E.g.(Your(neighbour(has(a(right(to(cross(

your(land(to(get(to(his.((Your(land(is(the(
servient)tenement)of(this(easement.(((

(
(
(



What(is(an(Easement?(

Who(Owns(the(Easement?(
(
(

Appurtenant(Easement(
C  Benefits(adjoining/other(lands.(
C  E.g.(RightCofCway,(maintenance,(

construc>on,(rightCtoClight,(air(rights.(
C  Consent(to(sell(property(not(required.(

(
Gross(Easement(
C  Benefits(another(individual/corpora>on.(
C  E.g.(U>lity(easements,(Rogers(&(Bell.(
C  Can(be(transferred(without(no>ce(to(

land(owner.(
(
(



What(is(an(Easement?(

Easement(Categories(
(

(
Affirma>ve(Easement(
C  Allows(holder(to(do(something(on(

another’s(land.(
C  E.g.(Use(driveway(to(access(back(yard.(
C  Most(common(type(of(easement.(
(
(

Nega>ve(Easement(
C  Prevents(something(from(happening(on(a(

person’s(land.((
C  E.g.(Prevent(building(a(tall(structure(that(

blocks(another(building’s(view.(Also(
limi>ng(distance(easements.(

(
(



Types(of(Easement(

Types(of(Easement(
(
•  RightCofCWay(
•  U>lity(
•  Support(
•  Maintenance(&(Repair(
•  Easements(described(in(

Condominium(Declara>ons.(
•  Construc>on(
•  Conserva>on(
•  Right(to(light(
•  TimeClimited(access(
•  Air(rights(
(
(



Most(Common(Easements(in(Toronto(

RightCofCWay(Easement(
(

(
C  ROW(is(a(type(of(easement.(
(
C  Allows(owner(of(one(property(to(travel(

through/across(another’s(property.(
(
C  Most(common:(road(or(path(through.(
(
C  In(Toronto:(laneways,(shared/mutual(

driveways.(
(
C  Cannot(be(blocked(or(obstructed.(
(

U>lity(Easement(
(

(
C  U>lity(is(a(type(of(easement.(
(
C  Allows(a(u>lity(corpora>on(to(access(a(

property(to(maintain(equipment/
assets.(

(
C  Most(common:(surface,(underground,(

overhead(wires.(
(
C  Can(be(sold(without(property(owner’s(

consent.(
(
C  Beware(the(unregistered(u>lity(

easement.(



Where(are(Easements(Documented?(

Easement(Documenta>on(
(
(

•  Property(Deed(
•  Parcel(Register(
(
How(do(you(know(there’s(an(Easement(on(a(Property?(
Shown(on(a(Survey(Plan(and(in(the(Legal(Descrip>on(
(
E.G.:(((PCL(22C1(SEC(65M2693;(LT(22(PL(65M2693;((S/T$LT547200(;(MARKHAM(
(
All(reference(the(unique(“instrument”((document)(that(created(the(easement.(
(
Your(Key(Easement(Documents(are:(((
•  Parcel(Register(
•  Easement(Instruments(
•  Survey(Plan((The(Coles(Notes(of(easements!)(



Easement(Documenta>on(

Parcel(Register((known(as(a(PIN)(



Easement(Documenta>on(

Easement(Instrument/Deed(



Easement(Terminology(

Iden>fying(an(Easement(in(the(Legal(Descrip>on(

•  S/T:((Subject(to((an(easement)(
•  T/W:(Together(with((an(easement)(
•  ROW:(Right(of(Way((easement)(



Why(do(I(
care?(



Easements(in(the(Real(Estate(Transac>on(

Unknown(or(Undisclosed(Easements(
(

!  Seller(and/or(Buyer(are(unaware(of(easement.(
!  Seller(is(aware(but(does(not(disclose.(
(
What$Goes$Wrong?$
(
! Have(to(keep(driveway(clear(–(can’t(park(
! Can’t(build(the(pool/deck/pa>o.(
! Can’t(use(the(land(as(originally(an>cipated.(
(
•  Buyer(can(sue(seller/agent(for(misrepresenta>on.(
•  Title(insurance(claim.(
•  Dissa>sfied(buyer(and(seller.(

Result:((Increased(probability(of(blowback(on(Realtors.(



Realtor(Best(Prac>ces(

What(to(Watch(For…(
(

Is(the(land(being(used(as(per(the(documenta>on?(
(
!  Shared(driveways(

!  Look(for(permanent(structures(on(the(shared(
driveway((A/C(units,(leanCto(sheds,(fences)(

! Check(the(survey(to(see(if(they(are(on(the(ROW.(
! Don’t(assume(the(boundary(is(centred(between(

the(houses,(or(that(the(ROW(is(the(same(
distance(either(side(of(the(boundary.(

(
!  Laneways(

!  Is(access(free(and(clear?(Has(anyone(built(
obstruc>ons?(

(
! U>lity(Easements(on(>tle(

! Has(the(pool/deck/pa>o/shed(been(built(on(it?(
! Do(you(see(any(evidence(of(telco/u>lity(

easements.(



Realtor(Best(Prac>ces(

How(to(Protect(Yourself(and(Your(Client(
(
Selling$Side(
!  Look(for(easements(on(Plan(&(Legal(Descrip>on.(
! Provide(the(Survey(Plan,(Parcel(Register(and(

Instrument(documents(in(the(selling(package.(
! Disclose(any(issues/anomalies.(
(
Buying$Side(
!  Look(for(easements(on(Plan(&(Legal(Descrip>on.(
!  Look(for(evidence(of(easements,(registered(or(

unregistered,(on(the(ground.(
!  Insert(a(condi>on(on(the(offer(“on(sa>sfactory(

boundary(inspec>on”.(
! Acquire(the(Survey(Plan,(Parcel(Register(and(

Instrument(document.(
! Discuss(with(surveyor(if(you(suspect(issues.(

Result:((Decreased(likelihood(of(buyer’s(remorse(and(trailing(liability.(





�  March(2,(2016(

�  12(Speakers(–(12(Cri>cal(
Topics(

�  1000(Agents(and(Brokers(
�  Focus(on(the(trends(and(

insights(of(the(

fundamentals(of(real(

estate(and(condo(

industry.(

�  $299/$199(per(person(
PreCregister(NOW(to(save(30%.((
Use(Code:(PYB15(before(Oct(30(
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Thank You! 


