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Today’s Program

v What is a boundary dispute?

v Why do they happen?

v Why do you care?

v Anatomy of a boundary dispute.
v Remedies and costs.

v Best advice.

+" How to avoid.
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Boundary Dispute

“A disagreement between

_I‘

neighbours over their rights S B“%gﬂbﬂﬂoﬁsomﬂ.\ ;
and duties with respect to ‘ e ,@W 14

adjacent, or nearby, real TI?EE

property.”

They can range in severity from being mildly
annoyed with a neighbour to full-blown legal
proceedings and trail action.
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The Root Cause?

* Disagreement between two parties over the location of
the location of the boundary they share.

OR

* Disagreement as to their right and duties relative to the
boundary. '

How does it happen?

* You’ve built the fence on my side of the line!

* Your deck/driveway/pathway/patio is on my property!
* You're not respecting the right-of-way easement!

* You just cut down my hedge/tree/prize roses!

*  Stop using my driveway to get to your back yard!

*  The addition you just built is on my property! e
* You just closed the laneway with your fence! / C
* Your new roof’s eaves are overhanging on my property! :'.':-',n’ N OF
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Cause and Effect

. . A
v 49% of properties in the GTA have hidden boundary “ e
issues. P N
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- All-time high in title insurance claims. \@9°
- Realtors are targets in Tl efforts to recoup cost. P
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The Boundary Dispute Process

| HAVE A

BOUNDARY
ISSUE

START

Yes.

Get a survey /
plan / stakeout.

T

Document,
confirm, support
your claim.

Hire a
Lawyer

Try Again?
No
Resolve
with Success?
neighbour
Go to City
Go to Police

Go to Realtor

Go to MP

Go to Surveyor

Make Title Insurance Claim

Boundary/Land Titles Act

Claim

Go to Small Claims Court

File a Lawsuit

NO—

Yes >

DO
NOTHING

BOUNDARY
ISSUE
RESOLVED
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STRATEGY TACTIC COST | TIME

Figure it out together | S0 | Days |
Negotiated Resolution ,
Hire a surveyor / get a survey | $300-52,000 | 30days |

Title Insurance Claim Hire a lawyer & get a survey | $0-%10,000 | 6mths—3yrs

First Application for Land Titles | $15,000 | 6 months |

Land Titles / Boundaries Act
Boundaries Act Hearing | $15,000 | 6 months |

Boundary Dispute

Small Claims Court | $75-$2,500 | 3 months |
Legal Proceedings & Court Lawyer Consult and Letter | $2,000-$5000 | 2weeks |
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Summary of Costs Awarded in Ontario boundary decisions

Tiny (township) v. Battaglia
1500 ft strip of beach. Application: $55,000. Court of Appeal: $18,000

Lackner v. Hall
Strip of beach. Trial: $150,619. Court of Appeal: $14,000

Meaford (municipality) v. Grist
Length of road. Trial: $617,072. Court of Appeal: $72,000

Maclsaac v. Salo
Right of way around rocky outcrop. Motion: (not reported). Appeal: $15,000

Lima v. Sarrouh
Boundary between two homes. Costs awarded: $35,000

Reiner v. Truxa
1ft strip of land between urban homes. Costs awarded: $25,000
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How the cost of lawsuits escalate

1. Boundaries Act application

.

Followed by an application under the Land Titles Act

2. The decision of the Deputy Director of Titles was appealed to the Superior Court of
Justice by way of a new trial.

/L. Trial judge heard the new trial. Decision was appealed further to the Court of Appeal

for Ontario.
5. Court of Appeal refused to exercise its power and chose not to render a decision.

Ordered a new trial.
6. New trial took 14 days.

Costs outweighed the value of the land by over 10x
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Your client is in a boundary dispute and they are

calling you. “ezr
-
v~ You want to give good, useful advice. "—":%’,3*
. =
v" You don’t want to get dragged in. e o
% ol
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Your best advice is: Zz~, Y {’9% . el
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1. Try as hard as you can to resolve this between 2 {:e NS
. . A 5 )
yourselves. Get a surveyor involved to confirm o P o
- 'r. o ~
boundary locations. Get a survey plan! oi’g’;?‘,& % bz
/. If you cannot resolve it, then hire a lawyer that 3 e o
Q' 6# . - ‘j
specializes in boundary disputes or title insurance. £ G
ol
Remember...it"s “do it yourself” or “hire a lawyer” — T o P o ‘
. . o ‘
there’s nothing in between. PN A
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Boundary
Dispute
Avoidance

ONTARIO BOUNDARY DISPUTE

When the Province of Ontarfo was established in 1867 no
defined boundary separated it from the Hudson's Bay Company
lands to the north and west. Canada's acquisition of these
lands in 1869 raised the issue of provincial and federal
jurisdictions and the ensuing dispute was submitted to
arbitration. In 1878 a decision favourable to Ontario placed
the western boundary at its present location and the northern
at the English and Albany Rivers. The federal government
rejected the award and in 1881 involved Manitoba by ruling
that its eastern limit would be Ontario's still undetermined
western boundary. The dispute was settled in 1884 when
the Privy Council in Britain upheld the 1878 award

Erected by the A : i Hidbrie 5 B
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Boundary Disputes CAN Be Avoided

Buying Side

v Make “boundary review” an integral part of
your due diligence process.

v" Make offer conditional upon review of
survey.

v" Get a surveyor involved to give you an
opinion.

Selling Side

v Be transparent with boundary information.
v Make survey available to all bidders in
selling package.

v Disclose encroachments and boundary
defects up front.
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Pre-register NOW to save 25%.
Use Code: PYB15 before Oct 30

March 2, 2016

12 Speakers — 12 Critical
Topics

1000 Agents and Brokers
Focus on the trends and
insights of the
fundamentals of real
estate and condo
industry.

$299/5199 per person



PROTECT YOUR BDUNDARIES TOP REASONS LEARNING CENTRE ~ PRODUCTS & SERVICES ~ TALKTOASURVEYOR B Q 0

CLOSE

ADDRESS:
23 WANLESS CRES

|5

]
]

!

4 ]

o'l

/4
Protect Your/Boundaries
LOW RESOLUTION PREVIEW
Image Not For chal Use

T S A S

Survey plan date: 2008
Rank: % % % % % BUY
Price: $ 300.00

Source: Land Survey Records

ADDRESS:
23 WANLESS CRES

o 4""7»- | &
Protecthour Boundanes
S$LOW RESOLUTION PREVIEW—-

Imagc Not For chal Use - =

AN .

=¥ 0 G

Map data 2015 Google Imagery eﬁms‘hgntalc-bbe First Base Solutions Terms of Use Reportamap ermor




PROTECT YOUR

B UNDARIES.

PROTECT YOUR B[_JUNDARIES

PROTECT YOUR
B[_JUNDARIES ca

“A land survey is the most important

document in a real estate transaction
- Bob Aaran, te lawyer and Toronto Star
propertylaw columnist.

Aland survey plan is a specialized map of a parcel of land
AND an essential legal document that shows:
> The size and shape of the property and its legal
property lines/boundary;
> The structures ar al features of a property
(e.g. buildings, fenc o ge:
> Right-of-ways and eas
> Structures that encroach and cross over the
boundary.
A recent study* shows that 49% of all properties in the
Greater Toronto Area have hidden boundary issues that
ld flare inf hbour dispute or legal action.

Talk to your real estate agent about sn

real

fourBoundaries.ca
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helps you confirm that What you s

e survey plan withyour agert and iawyer.
potential boundary issues before you
offer or final purchas

el you undersand ounersiprrets.
hments and easerents), and the implications.
dary issues. For example, a neighbour's fence

d be encroaching on the property,or an

ay confict with your plans for the backyard.
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in your home-buying process.

re of all relevant property information is

yourself and ensuring 3 smooth transaction.

3 sale down like a potential buyer's

discovery that you have an unresolve:

ispute under way or that your fence, shed, deck

s encroaching on a neighbour’s property.
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estate services

PLANalert Listing Notification

PROSPECT PACKAGE INSERTS

BLOG/NEWSLETTER CONTENT

WWW.BOUNDARYBOSS.COM blog
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Blog for Realtors:

Twitter: @BoundaryBoss

Chris Kamarianakis Executive Director, Protect Your Boundaries Inc
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